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General Terms & Conditions - As of: 03/2025 

 

Dostech GmbH 
Dörnachstraße 11 
72116 Mössingen 

 

1. General, Scope of Application  

1.1. Deliveries, services and offers shall be made exclusively in accordance with these Terms and 
Conditions. The following terms and conditions apply to all future business relationships, even if they 
are not expressly agreed upon again. We do not recognise terms and conditions that conflict with or 
deviate from our terms and conditions of sale, unless we have expressly agreed to their validity in 
writing. 

1.2. Our terms and conditions of sale also apply if we carry out the delivery to the Customer without 
reservation in knowledge of the Customer's terms and conditions that conflict with or deviate from 
our terms and conditions of sale.  

1.3. The law of the Federal Republic of Germany shall be deemed to have been agreed. The 
application of the United Nations Convention on Contracts for the International Sale of Goods (CISG) 
is excluded.  

2. Conclusion and content of the contract  

2.1. Our offers are subject to change until accepted by the Customer. Unless a fixed price agreement 
has been made, reasonable price changes shall apply to all changes in raw material prices that occur 
at the time of or after the order placement for deliveries made 60 days or later after the conclusion 
of the contract. 

2.2. The content and scope of the agreement concluded shall be governed by our written order 
confirmation. Oral ancillary agreements or verbal assurances that go beyond the content of the 
written contract do not apply.  

3. Prices, Terms of Payment  

3.1. In view of the currently very dynamic price development for our materials, energy costs and 
transport costs, we currently only receive monthly prices from our suppliers or prices that refer to an 
order/commission. We therefore ask for your understanding that our offers are non-binding. 

3.2. The prices are "ex works" excluding packaging, transport and ancillary costs, plus the applicable 
statutory value added tax. 
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3.3. Unless otherwise agreed, the Customer undertakes to pay the contractually agreed 
remuneration within fourteen days of receipt of the invoice without any deduction by transfer to one 
of our specified accounts.  

3.4. If the payment deadline is exceeded, default occurs without a reminder. In this case, we are 
entitled – without prejudice to other statutory claims – to demand default interest in the amount of 
9 percentage points above the respective base interest rate of the European Central Bank p.a. 
without the need for a reminder. Insofar as we can prove higher damages caused by the default, we 
are entitled to assert such damages. 

3.5. The Customer can only offset against our claims or exercise a right of retention if his claim is 
acknowledged by us or if it has been legally established. He can also offset against counterclaims that 
are ready for a decision and counterclaims that are based on the same contractual relationship. 

3.6. In the event of default of payment, our claims arising from the entire business relationship shall 
become due, provided that they do not conflict with any other objections of the Customer. In this 
case, we are also entitled to demand advance payment. 

3.7 Offers are valid for 6 weeks from the date of the offer. 

4. Delivery time, delay in delivery 

4.1. The start of the delivery time specified by us requires the clarification of all technical questions, 
the timely receipt of all documents and accompanying parts to be procured by the Customer, such as 
official approvals and releases, as well as the timely payment of any agreed down payment or the 
opening of an agreed letter of credit. Late performance of payment obligations by the Customer will 
result in a corresponding extension of the delivery date. 

4.2. If an export licence is required for the delivery and this is not available on the scheduled delivery 
date despite a proper and timely application, the delivery date shall be extended until it is granted. 
Claims for damages cannot arise from this. 

4.3. The delivery time is met if the delivery item has left the factory by the end of the delivery period 
or if the readiness for shipment has been notified. Partial deliveries are permissible, unless they have 
been expressly excluded. 

4.4. The delivery periods specified in the contract shall be extended appropriately in the event of 
non-compliance with the deadlines due to epidemics, force majeure, strikes, operational disruptions 
(including shortages of raw materials and power outages), lockouts, war, acts of terrorism, embargo, 
cyberattacks, or other unforeseeable events beyond our control, even if customary protective 
measures have been taken. In these cases, we are entitled to withdraw from the contract without 
the Customer having any claims for damages against us. The same applies if the Customer does not 
comply with any obligations to cooperate. 

 

 



 

Page 3 of 8 

 

 

 

4.5. If we have not delivered within an agreed or extended delivery period, the Customer is entitled 
to withdraw from the contract by written declaration after the expiry of a reasonable grace period of 
at least 30 days. 

4.6. The Customer is obligated to declare at our request within a reasonable period of time whether 
he withdraws from the contract due to the delay in delivery or insists on delivery.  

4.7. Claims for damages by the Customer due to late delivery are excluded, unless liability is 
mandatory in cases of intent or gross negligence on the part of our representatives or vicarious 
agents or the breach of essential contractual obligations; a change in the burden of proof to the 
detriment of the Customer is not associated with this. 

4.8. If shipment or delivery is delayed at the request of the Customer or through the fault of the 
Customer, the Customer may be charged the costs incurred as a result of storage starting one month 
after notification of readiness for shipment, but at least 0.5% of the invoice amount for each month 
in the case of storage at the Supplier's factory. The contracting parties are free to provide evidence of 
higher or lower storage costs.  

4.9. If the Customer is in default of acceptance or violates other obligations to cooperate, we are 
entitled to demand the damage we have incurred, including any additional expenses.  

In this case, the risk of accidental loss or accidental deterioration of the purchased item also passes 
to the Customer at the time when the Customer is in default of acceptance. 

4.10. If the Customer's payment obligations are delayed by more than three months, we are entitled 
to withdraw from the contract. Payments made will then be offset against the costs incurred by us. 

4.11. If, after the conclusion of the contract, it becomes apparent that the financial capacity of the 
Customer has decreased considerably, we may suspend further execution of the contract until the 
Customer has performed his performance in full or has provided a bank guarantee or comparable 
security of our choice. The same applies if the Customer has repeatedly and/or significantly defaulted 
on his payments. If the Customer does not comply with such a request, we can withdraw from the 
contract. 

5. Shipping, Transfer of Risk and Insurance  

5.1. Unless otherwise agreed in accordance with INCOTERMS, the risk shall pass to the Customer at 
the time and to the extent that the Product or parts thereof leave our factory premises, or when 
readiness for shipment is notified to the Customer. This shall apply in particular to any loss of or 
damage to the goods. This shall also apply to deliveries carried out by our employees, to deliveries 
made free of charge and without packaging, as well as in cases where assembly, installation or other 
services are performed by us. 
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5.2. If a part of the product cannot be delivered after completion and notification of readiness for 
shipment due to default of acceptance by the Customer, we will fulfil our obligation to perform by 
storing the product. In this case, the Customer is obliged to bear all costs incurred by us after sending 
the invoices. We will inform the Customer immediately in writing about the storage of the product. 
Statutory claims for compensation remain unaffected by this. In this case, the risk of accidental loss 
or deterioration of the product shall pass to the Customer at the time when the Customer is in 
default of acceptance. 

5.3. At the request and expense of the Customer, the shipment will be insured against the risks 
specified by the Customer. We are entitled to take out transport insurance at his expense. 

5.4. The Customer assigns his claims against the insurance company to us in the event of damage. He 
is obliged to do everything possible to obtain the insurance claim, in particular to the insurance 
company and to provide us with the necessary notifications and documents in good time. 

6. Copyright and Ownership of Documents  

6.1. We reserve our copyrights, even after the contract has been fulfilled. Software and documents 
(drawings, declarations, cost estimates, etc.) may not be made available to third parties. They must 
be returned to us at our request. They remain our property. The right of use is limited to the 
Customer or the contractually agreed user. Copyright remains unaffected by this.  

6.2. We reserve the right of ownership and copyright to cost estimates, drawings and similar 
documents. They may not be made available to third parties. 

6.3. Tools, devices and plant components as well as all associated copyrights are and remain the 
property of Dostech GmbH even if the Customer has assumed the acquisition costs in whole or in 
part.  

7. Retention of title  

7.1. All items delivered by us shall remain our property until full payment of all our claims arising 
from the business relationship in the main and ancillary matters. Cheques, bills of exchange and 
assignments are only considered payment upon cash redemption. 

7.2. In the event of breach of contract by the Customer, in particular in the event of default of 
payment, we shall be entitled to withdraw from the contract and reclaim the delivered items. The 
right of withdrawal also affects the entire supply chain.  This applies in particular to suppliers and 
includes agreements such as "framework agreements and call-off agreements".   

7.3. The Customer may at any time revocably process the delivered items in the ordinary course of 
business or combine them with other equipment. Business transactions are no longer considered 
"orderly" if the Customer's business is burdened by security transfers, payment delays, seizures, 
cheque or bill protests. 

7.4. The Customer is entitled to resell items delivered by us in the ordinary course of business. In this 
case, however, he already assigns his claims from the resale to us to the following extent:  
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7.4.1. If the goods belong to us alone, then the full claim is assigned to us.  

7.4.2. If we are only entitled to co-ownership, then the part of the claim that corresponds to our co-
ownership share will be assigned to us. The Customer is entitled to collect the assigned receivables as 
long as he fulfills his payment obligations. 

7.4.3. After the assignment, the Customer is authorised to collect the claims from its End Customers. 
We reserve the right to collect the receivables ourselves as soon as the Customer fails to properly 
meet his payment obligations to us and defaults on payment. In this case, the Customer is obliged to 
notify the end Customer of the assignment as well. 

7.5. In the event of seizures or other interventions by third parties, the Customer must notify us 
immediately in writing so that we can file a lawsuit in accordance with Section 771 of the Code of 
Civil Procedure. If the third party is not in a position to reimburse us for the judicial and extrajudicial 
costs of a lawsuit pursuant to Section 771 of the Code of Civil Procedure, the Customer is liable for 
the loss incurred by us. 

7.6. The Customer is entitled to resell the purchased item in the ordinary course of business; 
however, he already assigns to us all claims in the amount of the final invoice amount (including VAT) 
of our claims that arise from the resale against his Customers or third parties, regardless of whether 
the purchased item has been resold without or after processing. The Customer remains authorized to 
collect this claim even after the assignment. Our authority to collect the claim ourselves remains 
unaffected by this.  

However, we undertake not to collect the claim as long as the Customer meets his payment 
obligations from the proceeds received, is not in default of payment and, in particular, no application 
has been filed for the opening of bankruptcy, composition or insolvency proceedings or there is a 
suspension of payments. However, if this is the case, we can demand that the Customer inform us of 
the assigned claims and their debtors, provide all information necessary for collection, hand over the 
associated documents and inform the debtors (third parties) of the assignment. 

7.7. Any processing or modification of the purchased item by the Customer shall be considered as 
performed on our behalf. If the purchased item is processed with other items that do not belong to 
us, we acquire co-ownership of the new item in the ratio of the value of the purchased item (final 
invoice amount, including VAT) to the other mixed items at the time of the mixing. If the mixing takes 
place in such a way that the Customer‘s property is to be regarded as the main matter, it shall be 
deemed to have been agreed that the Customer shall transfer to us proportionately co-ownership. 
The Customer shall keep the sole ownership or co-ownership created in this way for us.  

7.8. We undertake to release the securities to which we are entitled at the request of the Customer 
to the extent that the realizable value of our securities exceeds the claims to be secured by more 
than 20%; the selection of the securities to be released is up to us. 
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8. Liability for defects 

8.1. The Customer's rights arising from liability for defects presuppose that the Customer properly 
complies with its duty to inspect and complain in accordance with Section 377 of the German 
Commercial Code (HGB). If the Customer does not notify an obvious defect in writing within 3 
working days, the delivery is deemed to have been approved. The written receipt of the complaint by 
us is decisive. The complaint of open defects is excluded as soon as the goods have been processed. 
Further obligations of the merchant pursuant to §§ 377 HGB remain unaffected. 

8.2. Claims regarding hidden defects expire within 60 days after delivery of the goods. They can only 
be asserted if proof of proper storage and/or proper transport is provided at the same time and no 
processing has yet taken place. 

8.3. If the Customer gives timely and justified notice of defects, we will repair or replace all defective 
parts at our discretion. Replaced parts must be returned to us. In the event of the remedy of the 
defect, we are obliged to bear all expenses necessary for the purpose of remedying the defect, in 
particular transport, travel, labor and material costs, insofar as these are not increased by the fact 
that the delivery item was moved to a place other than the place of performance. If a repair or 
replacement delivery is not possible or is refused or is delayed beyond a reasonable period of time, 
or fails for other reasons for which we are responsible, the Customer may withdraw from the 
contract or reduce the purchase price at his discretion.  

8.4. We shall only be liable for defects attributable to the purchased material/supply material to the 
extent that the supplier assumes liability to us. We pass on such complaints without any obligation of 
our own. 

8.5. The Customer shall give us the necessary time and opportunity to carry out all repairs that we 
deem necessary at our reasonable discretion; otherwise we are exempt from liability for defects. 

8.6. We do not provide any liability for damage caused by natural wear and tear, unsuitable or 
improper use or treatment, excessive stress, incorrect assembly or commissioning by the Customer 
or third parties. 

8.7. Further claims of the Customer, in particular for damages instead of performance, for 
reimbursement of expenses and for compensation for direct or indirect damage, also due to fault at 
the time of conclusion of the contract, are excluded, unless our legal representatives or vicarious 
agents are guilty of intent or gross negligence, or due to the assumption of a guarantee for the 
quality of our products or due to a culpable breach of duty,  which has led to the loss of life or to 
bodily injury or damage to health, or is necessarily liable due to the culpable breach of essential 
contractual obligations. However, compensation for breach of essential contractual obligations is 
limited to the foreseeable damage typical for the contract, unless there is intent or gross negligence. 
A change in the burden of proof to the detriment of the Customer is not associated with the above 
provisions. 
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8.8. The provisions pursuant to Section 8.7 shall apply mutatis mutandis to direct claims of the 
Customer against our legal representatives or vicarious agents. 

8.9. All claims for defects by the Customer, including claims for damages and reimbursement of 
expenses, shall expire 12 months after the delivery of the goods to the Customer. 

9. Liability 

9.1. If the delivery item cannot be used by the Customer in accordance with the contract due to our 
fault as a result of omitted or incorrect execution of suggestions and consultations made before or 
after conclusion of the contract or due to the violation of other contractual ancillary obligations - in 
particular misleading instructions for installation, operation and maintenance of the delivery item - 
the provisions of section 8 shall apply, to the exclusion of any further claims by the Customer.  as well 
as the following paragraph. 

9.2. We are not responsible for any damage that may occur if and to the extent that the Customer 
has not followed our instructions and information in offers, drawings, samples and specifications. 
The Customer agrees to indemnify us against all claims, liabilities and claims for damages that may 
result therefrom.  

9.3. For damages that have not occurred to the delivery item and are not covered by our liability for 
defects in accordance with Section 8, we are liable – for whatever legal reasons – only in the event of 
intent, gross negligence on the part of the owner/organs or executives, in the event of defects in the 
delivery item, insofar as we are compulsorily liable for personal injury or property damage to 
privately used items according to the Product Liability Act. 

9.4. Further claims are excluded.  

9.5. To the extent that our liability is excluded or limited, this shall also apply to the personal liability 
of our employees, staff members, representatives and vicarious agents. 

10. Requalification 

A requalification of all parts does not take place at any time. Other agreements must be made in 
writing. 

11. Representation of a tightness between the sealing bead and the carrier material as well as the 
counter component 

Assurance of tightness between the sealing bead and the carrier material and, if necessary, a counter 
component can only be ensured if a 100% differential pressure test has been agreed. Only in this 
case does Dostech GmbH assume liability for defects in accordance with the provisions of Sections 8 
and 9. Other agreements must be made in writing. 
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12. Surface finish 

The surface of the parts provided by the Customer must represent a surface tension of at least 38 
mN/m, especially in the area of the sealing surface. In addition, the surface must be free of ester-
containing mineral oils, mineral oils, surfactants, silicone-containing release agents and loose soiling, 
at least in the area of the sealing surface. Only in this case does Dostech GmbH assume liability for 
defects in accordance with the provisions of Sections 8 and 9. Other agreements must be made in 
writing. 

13. Final Provisions, Place of Jurisdiction  

13.1. Should any provision of these Terms of Sale be or become invalid, the validity of the remaining 
provisions shall not be affected. 

13.2. The contract, any amendment or supplement to the contract and other agreements must be 
made in writing in order to be effective. The Customer may not assign claims and other contractual 
rights to third parties without our written consent.  

13.3. Unless otherwise stated in our order confirmation, the place of performance for delivery and 
payment is 72116 Mössingen, Germany. The place of jurisdiction is the registered office of our 
company, Stuttgart, Germany. However, we are also entitled to sue the Customer at his registered 
office.  

13.4. German law shall apply to all claims arising from or in connection with the business 
relationship, to the exclusion of the United Nations Convention on Contracts for the International 
Sale of Goods (CISG). 

13.5. The German version of these General Terms and Conditions shall prevail. 

 

 


